
April 17, 2020  
 
The Honorable Andrew Wheeler 
Administrator  
U.S. Environmental Protection Agency  
1200 Pennsylvania Ave, NW 
Washington, D.C. 20460  
 
Submitted via www.regulations.gov 
 
RE: Hazardous and Solid Waste Management System: Disposal of CCR; A Holistic 
Approach to Closure Part B: Alternate Demonstration for Unlined Surface 
Impoundments; Implementation of Closure (EPA-HQ-OLEM-2019-0173; 
FRL-10005-81-OLEM) 
 
Dear Administrator Wheeler: 
 
The undersigned seventy-four organizations, on behalf of our millions of members and 
supporters across the country, appreciate the opportunity to provide these comments to the 
U.S. Environmental Protection Agency (“EPA”) on its proposed revisions for the Disposal of 
CCR; A Holistic Approach to Closure Part B: Alternate Demonstration for Unlined Surface 
Impoundments; Implementation of Closure (“Part B Proposal”). 
 
The dangers of coal ash to our health and the environment are increasingly better understood 
by experts and the public. As a result, some forward-thinking states have taken steps to prevent 
catastrophic failures of coal ash ponds and adopted safer methods to dispose of toxic coal ash 
waste in dry, lined landfills. These actions are in addition to the disposal standards adopted by 
the Obama administration in 2015 that addressed structural stability of dams impounding coal 
ash and established dates by which leaking, unstable, and dangerous coal ash ponds must 
close. 
  
Unfortunately, the EPA is pressing ahead to gut the protections established by the EPA in 2015. 
The Part B Proposal marks the sixth attempted rollback of the 2015 rules and, if finalized, will 
allow utilities to keep dumping enormous quantities of toxic ash into unlined leaking and 
structurally unsound coal ash ponds, as well ponds located in the groundwater, floodplains and 
unstable areas. This change is a huge giveaway to polluters and endangers public health and 
the environment. It should be withdrawn immediately. 
  
The Part B Proposal contains two very dangerous provisions. 
  
First, the proposal allows some unlined coal ash ponds to operate indefinitely. Despite a 2018 
federal court order requiring closure of all unlined coal ash ponds due to the high risk of 
groundwater contamination posed by such toxic ponds, the Part B Proposal would allow 



operators of unlined ponds to develop an “alternate liner demonstration” that will allow them to 
avoid closure. Even though such pits have no actual liner, an operator could make a 
“demonstration” that the pit should be considered “lined,” and therefore not be required to close. 
Continued operation of these unlined ponds also contradicts both EPA’s 2014 risk assessment 
that found a high risk of arsenic contamination from unlined ponds and monitoring data 
revealing that 92 percent of the industry’s coal ash pits are leaking toxic contaminants, such as 
arsenic, cobalt, lithium, molybdenum and radium, above federal health standards. 
  
EPA’s proposed demonstration process would also allow unlined ponds to remain open for an 
unlimited time while EPA or state regulators evaluate complex information submitted by 
industry, including highly technical models and other data purporting to show hydrologic impact. 
Neither EPA nor state regulators, however, have the necessary expertise to evaluate these 
complex demonstrations, nor is there an opportunity for meaningful public review. 
  
Second, the proposal allows huge volumes of coal ash to be dumped in hundreds of dangerous 
ponds that were required to close by the 2015 rule. EPA is proposing to remove the 2015 rule’s 
prohibition on dumping additional toxic waste in ponds that are required to close because they 
are leaking hazardous chemicals, are structurally unstable, or are located in dangerous 
locations (in groundwater, wetlands, seismic zones, fault areas and unstable areas). Removing 
this prohibition would allow operators to continue dumping millions of tons of toxic ash in ponds 
in 37 states, including high-hazard ponds and ponds in floodplains, for up to 15 years, without 
limits on the amount of ash they could dump. All of this would be done without public input and 
potentially without even prior EPA or state approval and oversight. 
  
EPA estimates that operators would dump an average of more than 600,000 tons in these 
dangerous ponds, but this appears to be grossly underestimated. And, according to EPA itself, 
this dumping will increase harm to health and the environment, disproportionately harm 
low-income communities and communities of color, result in fewer sites where coal ash is 
completely removed (i.e., resulting in more units closing with waste in place), and reduce safe 
recycling of coal ash into products like concrete, because enormous volumes of ash will be 
dumped in closing pits and thus be unavailable for reuse. 
  
Finally it is worth noting that the Part B Proposal is inconsistent with a 2018 order of the U.S. 
Court of Appeals, which requires EPA to strengthen, not weaken, the 2015 rule and to close 
unlined coal ash ponds in unstable, high-risk areas, which jeopardize daily our nation’s waters 
from catastrophic spills and unchecked toxic pollution. 
  
As you are well aware, the 2015 coal ash rule is currently protecting thousands of American 
communities. Despite some weaknesses, the rule has already identified sites where cleanup of 
contaminated groundwater must soon begin and disclosed the identity of leaking and dangerous 
coal ash ponds that must close. The common sense and hard-won safeguards of the 2015 rule 
-- which received more than a half-million supporting comments from the public -- are helping to 
protect clean water and safeguard public health. 



  
We, therefore, urge the EPA to abandon this dangerous plan to roll back critical protections of 
the 2015 rule and instead act swiftly to strengthen much needed safeguards. 

Sincerely, 
 

NATIONAL ORGANIZATIONS 
 
Tierra Curry 
Center for Biological Diversity 
 
Aimee Erickson 
Citizens Coal Council 
 
Jennifer Peters 
Clean Water Action 
 
Christine Santillana 
Earthjustice 
 
Lisa Hallowell 
Environmental Integrity Project 
 
Shelley Silbert 
Great Old Broads for Wilderness 
 
Todd Larsen 
Green America 
 
Madeleine Foote 
League of Conservation Voters 
 
Rebecca Hammer 
National Resources Defense Council 
 
Katherine Baer 
River Network 
 
Dalal Aboulhosn 
Sierra Club 
 
 

 
 
Larissa Liebmann 
Waterkeeper Alliance 
 
REGIONAL ORGANIZATIONS 
 
Pam Richart 
Eco-Justice Collaborative  
 
Alex Cunha 
Northern Plains Resource Council 
 
Shannon Anderson 
Powder River Basin Resource Council 
 
Frank Holleman III 
Southern Environmental Law Center 
 
Virginia Richard 
SouthWings 
 
Robin Broder 
Waterkeepers Chesapeake 
 
Joro Walker 
Western Resource Advocates 
 
Katherine Dayem 
Xergy Consulting 
 
 
 
 
 



STATE AND TERRITORIAL 
ORGANIZATIONS 
 
Colorado 
 
Leslie Gustrom 
Clean Energy Action 
 
Matt Reed 
High Country Conservation 
 
Jennifer Thurston 
Information Network for Responsible 
Mining 
 
Karen Tuddenham 
Sheep Mountain Alliance 
 
Anne Dal Vera 
South San Juan Broadband of Great Old 
Broads for Wilderness 
 
Georgia 
 
Dr. Yomi Noibi 
Environmental Community Action 
(ECO-Action) 
 
Helen Butler 
Georgia Coalition for the People's 
Agenda 
 
Phyllis Richardson 
Georgia WAND Educational Fund 
 
Damon Mullis 
Ogeechee Riverkeeper 
 
Illinois 
 
Christine Cooreman Main 
Citizens for a Greener Illinois 
 

Andrew Rehn 
Prairie Rivers Network 
 
Indiana 
 
Tim Maloney 
Hoosier Environmental Council 
 
Barbara Bolling-Williams 
Indiana State Conference of the NCAAP 
 
Iowa 
 
Kerri Johannsen 
Iowa Environmental Council 
 
Kentucky 
 
Tom FitzGerald 
Kentucky Resources Council, Inc. 
 
Missouri 
 
Heather Navarro 
Missouri Coalition for the Environment  
 
Rachel Bartels 
Missouri Confluence Waterkeeper 
 
Barbara Jennings 
Sisters of St. Joseph of Carondelet, St. 
Louis Province 
 
Carmen Schnyder 
St. Mary’s Institute 
 
Montana 
 
Anne Hedges 
Montana Environmental Information 
Center 
 
 



New Mexico 
 
Ward B. MacCartney III 
350nm.org 
 
North Carolina 
 
Amanda Strawderman 
Clean Water for North Carolina 
 
Pennsylvania 
 
Nora Nash 
Sisters of St. Francis of Philadelphia 
 
Puerto Rico 
 
Jhoset A Burgos Rodriguez 
Ciencia en Popa 
 
Alexdiel Figueroa 
GlobalCivism Corp. 
 
South Carolina 
 
Megan Chase 
Upstate Forever 
 
Washington 
 
Rebecca MacMullan 
350 Spokane 
 
Steven Gilbert, Ph.D., DABT 
Institute of Neurotoxicology & 
Neurological Disorders 
 
West Virginia 
 
Larry Thomas 
West Virginia Highlands Conservancy 
 
 

Wisconsin 
 
Cheryl Nenn 
Milwaukee Riverkeeper 
 
Natalie Wasek 
Seventh Generation Interfaith 
 
LOCAL OR WATERSHED 
ORGANIZATIONS 
 
Sue Inman 
Altamaha Riverkeeper 
Brunswick, Georgia 
 
Georgia Ackerman 
Apalachicola Riverkeeper 
Apalachicola, Florida 
 
Ruperto Chaparro 
Barrero en Acción 
Rincon, Puerto Rico 
 
Jordan Macha 
Bayou City Waterkeeper 
Houston, Texas 
 
Charles Scribner 
Black Warrior Riverkeeper 
Birmingham, Alabama 
 
Yanina Moreno 
Campamento Contra las Cenizas en 
Peñuelas, Inc. 
Peñuelas, Puerto Rico 
 
Mary Ellen DeClue 
Citizens Against Longwall Mining 
Litchfield, Illinois 
 
 
 
 



Ellen Meeks-Renduich 
Citizens Against Ruining the 
Environment (CARE) 
Lockport, Illinois 
 
Don Dieckmann 
Citizens Climate Lobby, Glen Carbon 
Chapter 
Glen Carbon, Illinois 
 
Victor Alvarado Guzman 
Comité Diálogo Ambiental, Inc. 
Salinas, Puerto Rico 
 
Kathy Selvage 
Committee for Constitutional and 
Environmental Justice  
Clintwood, Virginia 
 
Clark Bullard 
Committee on the Middle Fork Vermilion 
River 
Urbana, Illinois 
 
Steven Dudley 
Coosa Riverkeeper 
Birmingham Alabama 
 
Carol Davis 
Dine' Citizens Against Ruining our 
Environment 
Dilkon (Navajo Nation) 
 
Bob Jorgensen 
East Peoria Green 
East Peoria, Illinois 
 
Katherine Cummings 
Fall-line Alliance for a Clean 
Environment 
Sandersville, Georgia 
 
 

Margaret O’Grady 
Good Shepherd Mid North America 
St. Louis, Missouri 
 
Patricia Schuba 
Labadie Environmental Organization 
(LEO) 
Labadie, Missouri 
 
Terry Miller 
Lone Tree Council 
Bay City, Michigan 
 
Toni Louise Optl 
Metro East Green Alliance (MEGA) 
Alton, Illinois 
 
Phillip Musegaas 
Potomac Riverkeeper Network 
Washington, D.C. 
 
Ward Archer 
Protect Our Aquifer 
Memphis, Tennessee 


