October 13, 2020

Submitted via MRL-SEIS-2@usace.army.mil

Colonel Robert A. Hilliard
Commander, Vicksburg District
U.S. Army Corps of Engineers
4155 Clay Street

Vicksburg, Mississippi 39138-3435

Re: Draft Supplemental Environmental Impact Statement (SEIS) Il to the 1976 Final Environmental
Impact Statement and 1998 SEIS |, Mississippi River and Tributaries Project, Mississippi River
Mainline Levees

Dear Col. Hilliard:

The undersigned 56 conservation, civic, and faith organizations and businesses appreciate the
opportunity to comment on the above-referenced Draft Supplemental Environmental Impact Statement
(SEIS Il). The SEIS Il provides a critical opportunity for developing meaningful, comprehensive long-term
flood damage reduction solutions that can both protect Mississippi River communities and restore vital
wildlife habitat. However, instead of examining such opportunities, the draft SEIS Il rubber stamps a
decades-old approach to the Mississippi River Mainline Levee project that fails to comply with basic
legal requirements. Our organizations urge the US Army Corps of Engineers (Corps) to go back to the
drawing board and develop a comprehensive approach to reducing flood damages along the Mississippi
River based on an SEIS Il that complies with the nation’s critically important environmental laws.

Recommendations for a Meaningful Analysis of Alternatives

Our organizations recognize the importance of the Mississippi River Mainline Levee system and the need
to address deficiencies in that system. However, providing meaningful, long-term flood damage
reduction requires use of modern solutions that address the underlying causes of flood risks. To
develop these solutions—and comply with the National Environmental Policy Act—the SEIS Il should
carefully analyze the full suite of activities that have fundamentally changed the form and function of
the Mississippi River and its floodplain and coastal wetlands, the extensive body of science and data
developed since the 1998 SEIS I; and the significant implications of our rapidly changing climate.

The Corps should then consider a full array of solutions to address those underlying causes, including
natural and nature-based flood damage reduction measures, levee setbacks, ecosystem restoration
actions, and improved navigation management actions—uvirtually of all which can be carried out under
existing Congressional authorities. In developing this approach, the Corps should carefully assess a
combination of at least the following actions:

(1) Obtaining all levee and berm construction material from non-wetland locations. Wetlands are
a vital national resource that provide multiple benefits to people and wildlife, including reducing
flood damages. Wetlands should not be destroyed for use as construction material, and
obtaining construction material from non-wetland sources should be mandatory for this project.
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(2) Realigning segments of the levee system farther away from the river and using other natural
infrastructure approaches wherever possible. Levee setbacks give a river more room to spread
out during flood events. Such setbacks have been used along the Mississippi River to reconnect
at least 50,000 acres of land to the River.! The Corps should assess these and other natural
infrastructure approaches, including restoring floodplain and coastal wetlands to protect
vulnerable communities, and expanding and restoring wetland buffers on the riverside of the
levees to improve the integrity and effectiveness of the levee system.

(3) Modifying management of the Mississippi River & Tributaries floodways to reduce flood risks.
The MR&T floodways are designed to be used during large flood events to reduce flood risks and
flood damages. The SEIS Il should examine whether the MR&T floodways can be operated more
regularly to reduce flood risks and create fish and wildlife habitat, and should examine whether
an alternative approach to the current 70/30 split of flow between the Mississippi and
Atchafalaya Rivers could assist in reducing flood risks associated with increased sedimentation
below the Old River Control Structure.

(4) Utilizing sediment diversions to reduce flood risks and advance coastal wetland restoration.
Sediment and freshwater diversions can reduce flood risks and are an important tool for
restoring coastal wetlands. The SEIS Il should examine whether new sediment and freshwater
diversions could be implemented in the future, and whether existing and planned structures
could be better utilized to reduce flood risks and advance coastal wetland restoration. The SEIS
Il should also examine options for transporting sediment from the stretch below the Old River
Control Structure to use in rebuilding coastal wetlands.

(5) Modifying and/or removing targeted river training structures to reduce flood risks. River
training structures (wing dikes, bendway weirs, and chevrons constructed to reduce navigation
dredging costs) have significantly increased flood heights in broad stretches of the Mississippi
River while also destroying important fish and wildlife habitat. The SEIS Il should evaluate
options for removing and modifying some of these structures to reduce flood risks, which the
Corps has acknowledged could be done at some locations without impacting navigation.

Given the significance of the SEIS Il to public safety and the environment, the Corps should engage the
National Academy of Sciences to carry out the independent external peer review required by 33 U.S.C. §
2343. This peer review should include an evaluation of the long-term effectiveness of the alternative
recommended by the Corps; whether the selected alternative will protect and restore the functions of
the Mississippi River and its floodplain and coastal wetlands; and whether the proffered skeleton
mitigation plan will be ecologically successful.

Critical Problems with the Draft SEIS I

The draft SEIS Il does not comply with the National Environmental Policy Act, the Clean Water Act, the
mitigation requirements for civil works projects, or the Independent External Peer Review
Requirements. The SEIS Il also fails to comply with the longstanding National Water Resources Planning

1 “Numerous levee setbacks have been required through the years because of the evermoving Mississippi River.
Since 1915, levee setbacks have continually increased acreages to lands between the Mississippi River mainline
levees. To date, the approximate cumulative total is 50,000 acres of land added between the levees. A 1996 study
of levees in the Vicksburg District indicated that 17 major levee setbacks since 1915 have resulted in 43,000 acres
being added to the riverside flood plain.” 1998 Supplement I, Project Report at 10.
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Policy, which requires that all water resources projects protect and restore the environment, including
by protecting and restoring the functions of natural systems. 42 USC 1962-3. The many failings of the
SEIS Il include, but are not limited to, the following:

(1) The draft SEIS Il fails to meaningfully evaluate alternatives. Instead of evaluating long-term
flood damage reduction solutions that can both protect communities and restore vital wildlife
habitat, the SEIS Il rubber stamps use of the same approach that was adopted in 1998 for at
least the next 50 years.? This approach—identified in the SEIS Il as the “avoid and minimize”
alternative—establishes criteria for ranking potential locations that will be dug up so the soil can
be used for construction material, based on land use and locations that could avoid and
minimize the adverse environmental effects resulting from excavating the soil. Critically,
however, this approach does not require that construction material be obtained from non-
wetland areas. While our organizations appreciate the establishment of criteria to attempt to
avoid and minimize adverse impacts to wetlands, efforts to avoid and minimize adverse impacts
to wetlands and other aquatic resources are required as a matter of law under Clean Water Act
§ 404. As a result, such avoid and minimize efforts must be carried out regardless of the
alternative selected.?

(2) The draft SEIS Il fails to meaningfully evaluate impacts. Despite identifying the precise locations
of 146 proposed work items, the SEIS Il provides only the most general assessment of possible
impacts to wetlands and wildlife. For example, despite the Mississippi River’s role as a critical
migration corridor for “more than 40 percent of the waterfowl that breed in North America,”
the SEIS Il bases its entire assessment of waterfowl impacts on just one species of waterfowl—
the mallard. SEIS Il at 36, 80, and Appendix 2. The SEIS Il must assess all "reasonably
foreseeable" direct, indirect and cumulative environmental impacts, and may not delay that
obligation until the development of site-specific environmental assessments.*

(3) Our organizations appreciate the care that has gone into developing a mitigation framework for
the project, however this framework does not satisfy the mitigation requirements applicable to
civil works projects. 33 U.S.C. § 2283(d). The SEIS Il must include a specific mitigation plan (that
must include specific activities, ecological success criteria, a monitoring plan and a contingency
plan if the mitigation is not successful). The SEIS Il also must identify specific mitigation lands

2 SEIS at 21. “Based on traditional funding allocations, these Work Items would likely begin in 2020 or 2021 and
extend beyond 50 years.”

3 The only other alternative examined in any level of detail—the “traditional construction” alternative—would
obtain construction material from the nearest possible location, regardless of impacts to wetland resources. This
alternative was rejected in the 1998 SEIS | and would violate the explicit requirements of Clean Water Act § 404
because it would take no steps to avoid and minimize adverse impacts to wetlands and other aquatic resources.
440 C.F.R. § 1508.8 (this citation is to the original CEQ NEPA regulations which are fully applicable to this project);
e.g., Kern v. U.S. Bureau of Land Mgmt., 284 F.3d 1062, 1072 (9th Cir. 2002); Save Our Ecosystems v. Clark, 747
F.2d 1240, 1246 n. 9 (9th Cir.1984) ("Reasonable forecasting and speculation is . . . implicit in NEPA, and we must
reject any attempt by agencies to shirk their responsibilities under NEPA by labeling any and all discussion of future
environmental effects as 'crystal ball inquiry,"" quoting Scientists' Inst. for Pub. Info., Inc. v. Atomic Energy Comm'n,
481 F.2d 1079, 1092 (D.C. Cir.1973)); City of Davis v. Coleman, 521 F.2d 661, 676 (9th Cir. 1975) ("the purpose of an
[EIS] is to evaluate the possibilities in light of current and contemplated plans and to produce an informed
estimate of the environmental consequences. . . . Drafting an [EIS] necessarily involves some degree of
forecasting." (emphasis added)).
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and provide the basis for the Corps’ determination that those lands will be available. 33 U.S.C. §
2283(d). None of these details are included in the draft SEIS II.

(4) Our organizations have been unable to locate any reference to an independent external peer
review being carried out for the SEIS II, despite the fact that such a review is mandatory for this
project. 33 U.S.C. § 2343. The draft SEIS Il proposes 143 work items across portions of seven
states that will be carried out over the next 50 years at a cost to taxpayers of at least $2.08
billion. SEIS Il at iv, 21. Independent external peer review is mandatory for all project studies
(including environmental impact statements) examining projects that will cost more than $200
million, including mitigation costs. 33 U.S.C. §§ 2343(a)(3), 2343(I)(1).

(5) The Corps’ timeline for completing the SEIS Il precludes a legitimate consideration of comments
on the draft submitted by Federal and State agencies, Tribes, or members of the public. At the
October 1, 2020 virtual public hearing on the draft SEIS I, the Corps announced that the final
SEIS Il would be released on or about October 30—just 13 working days after the close of the
public comment period on October 13. It is not possible to consider public comments and make
necessary changes to the draft SEIS Il under this timeline.

Our organizations and businesses urge the Corps to go back to the drawing board and develop a
comprehensive approach to reducing flood damages along the Mississippi River based on an SEIS Il that
complies with the nation’s critically important environmental laws.

Sincerely,

Ted lllston

Senior Director of Policy and Government

Relations
American Rivers

Georgia Ackerman
Riverkeeper
Apalachicola Riverkeeper

Dean A. Wilson
Executive Director
Atchafalaya Basinkeeper

Katie Barnes
Coastal Stewardship Manager
Audubon Louisiana

Jill Mastrototaro
Policy Director
Audubon Mississippi

Anne Millbrooke
Historian
Bozeman Birders

Arthur J Johnson

Chief Executive Officer

Center for Sustainable Engagement &
Development

John Koeferl
President
Citizens Against Widening the Industrial Canal

Carin High
Co-Chair
Citizens Committee to Complete the Refuge

Isabella Donnell
Outreach Assistant
Coalition to Restore Coastal Louisiana

Clark & Irene Bullard
Director
Committee on the Middle Fork Vermilion River

Britt Aliperti
Interim Executive Director
Common Ground Relief
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Moana Bjur
Executive Director
Conservation Council For Hawaii

Daneeta Jackson
Commercials Director
Elektrik Zoo Films, Inc.

Tom H. Logan
Chairman, Conservation Committee
Fly Fishers International

Virginia McLean
President
Friends for Our Riverfront

Bob Clarke
President
Friends of the Central Sands

Trevor A Russell
Water Program Director
Friends of the Mississippi River

Bill Tanger
Chair

Friends of the Rivers of Virginia (FORVA)

Vivian Newman
Director
Friends of the Weskeag

Fred Akers
Administrator

Great Egg Harbor Watershed Association

Bruce A. Morrison
President

Great Rivers Environmental Law Center

David Stokes
Executive Director
Great Rivers Habitat Alliance

Cynthia Sarthou
Executive Director
Healthy Gulf

John Rust

President

Izaak Walton League of America - Minnesota
Division

Tom FitzGerald
Director
Kentucky Resources Council

Ward Wilson
Executive Director
Kentucky Waterways Alliance

Carol Giardina
President
Lake Catherine Civic Association (LCCA)

Mary & Steve Ploeser

Co-Chairs

League of Women Voters Upper Mississippi
River Region Inter-League Organization

Sandy Rosenthal
President
Levees.org

Rebecca Triche
Executive Director
Louisiana Wildlife Federation

Karuna Ojanen
Board Member
Minnesota Well Owners Organization

Dayna M. Stock
Interim Executive Director
Missouri Coalition for the Environment

Brian Moore
Vice President of Gulf Policy
National Audubon Society

Melissa Samet
Senior Water Resources Counsel
National Wildlife Federation
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Joel Scata
Attorney
Natural Resources Defense Council

George Cunningham
Board President
Nebraska Wildlife Federation

Rev. Rodrick Burton
Pastor
New Northside Missionary Baptist Church

Vivian Stockman
Executive Director
OVEC-Ohio Valley Environmental Coalition

Jonas Minton
Senior Water Policy Advisor
Planning and Conservation League

Ryan Grosso
Water Resources Associate
Prairie Rivers Network

Robert S. Young
Director
Program for the Study of Developed Shorelines

Garrett Artz
Executive Director
RiverlLink, Inc.

Brandon Butler
Director of Communications
Roeslein Alternative Energy

Dave Stets
Delta Chapter Chair
Sierra Club Delta Chapter

Sam Booher

Water Issue Leader & Savannah River Group Co-
Chair

Sierra Club Georgia Chapter

Cindy Skrukrud
Clean Water Program Director
Sierra Club lllinois Chapter

Janice Bezanson
Senior Policy Advisor
Texas Conservation Alliance

Barbara Johnson
President and CEO
The Great Delta Tours

Paul Botts
Executive Director and President
The Wetlands Initiative

Kimberly Jensen
Director, Center for Water Resources
Theodore Roosevelt Conservation Partnership

Michael A. Eggleton
Professor of Fisheries Science
University of Arkansas at Pine Bluff

Jessica Dandridge
Executive Director
Water Collaborative of Greater New Orleans

Daniel E. Estrin
General Counsel & Advocacy Director
Waterkeeper Alliance, Inc.

Dwayne Meadows
Executive Director
Wyoming Wildlife Federation

Patricia A Bradt
Township Clerk
Zilwaukee Township
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